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capital in accordance with the require-
ments contained in part 325 of this
chapter;

(3) Notices of intent to issue prompt
corrective action directives, except di-
rectives issued pursuant to section
38(f)(2)(F)(ii) of the FDI Act (12 U.S.C.
1831(f)(2)(F)(ii));

(4) Directives to insured depository
institutions pursuant to section 38 of
the FDI Act (12 U.S.C. 1831o), with or
without the consent of the respondent
bank to the issuance of the directive,
except directives issued pursuant to
section 38(f)(2)(F)(ii) of the FDI Act (12
U.S.C. 1831o(f)(2)(F)(ii));

(5) Directives to insured depository
institutions requiring immediate ac-
tion or imposing proscriptions pursu-
ant to section 38 of the FDI Act (12
U.S.C. 1831o) and part 325 of this chap-
ter, and in accordance with the re-
quirements contained in § 308.201(a)(2)
of this chapter;

(6) Notices of intent to reclassify in-
sured banks pursuant to §§ 325.103(d)
and 308.202 of this chapter;

(7) Directives to reclassify insured
banks pursuant to §§ 325.103(d) and
308.202 of this chapter with the consent
of the respondent bank to the issuance
of the directive; and

(8) Orders on request for informal
hearings to reconsider reclassifications
and designate the presiding officer at
the hearing pursuant to § 308.202 of this
chapter.

(b) Notices—dismissal of director and of-
ficer. Authority is delegated to the Di-
rector and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director, to:

(1) Issue notices of intent to issue a
prompt corrective action directive or-
dering the dismissal from office of a di-
rector or senior executive officer pur-
suant to section 38(f)(2)(F)(ii) of the
FDI Act (12 U.S.C. 1831o(f)(2)(F)(ii)) and
in accordance with the requirements
contained in § 308.203 of this chapter;

(2) Issue directives ordering the dis-
missal from office of a director or sen-
ior executive officer pursuant to sec-
tion 38(f)(2)(F)(ii) of the FDI Act (12
U.S.C. 1831o(f)(2)(F)(ii)); and

(3) Issue orders of dismissal from of-
fice of a director or senior executive of-
ficer pursuant to section 38(f)(2)(F)(ii)
of the FDI Act (12 U.S.C.

1831o(f)(2)(F)(ii)) where the individual
consents to the issuance of such order
prior to the filing of a recommendation
by the presiding officer with the FDIC.

(c) Reclassification of institution other
than on basis of capital. Authority is
delegated to the Director and Deputy
Director (DOS), and where confirmed in
writing by the Director, to an associate
director, to:

(1) Act on recommended decisions of
presiding officers pursuant to a request
for reconsideration of a reclassification
in accordance with the requirements
contained in § 308.202 of this chapter;
and

(2) Act on requests for rescission of a
reclassification.

(d) Appeals of immediately effective
PCA directives. Authority is delegated
to the Director and Deputy Director
(DOS), and where confirmed in writing
by the Director, to an associate direc-
tor, to act on appeals from imme-
diately effective directives issued pur-
suant to section 38 of the FDI Act (12
U.S.C. 1831o) and § 308.201 of this chap-
ter.

(e) Informal hearings. Authority is
delegated to the Executive Secretary
of the FDIC to issue orders for informal
hearings and designate presiding offi-
cers on directives issued pursuant to
section 38(f)(2)(F)(ii) of the FDI Act (12
U.S.C. 1831o(f)(2)(F)(ii)).

(f) Legal concurrence. The authority
delegated under this section shall be
exercised only upon the concurrent cer-
tification by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee, or,
in cases where a regional director or
deputy regional director issues a no-
tice, directive, or order, by the appro-
priate regional counsel, that the action
taken is not inconsistent with section
38 of the FDI Act (12 U.S.C. 1831o) and
part 325 of this chapter.

§ 303.272 Investigations under section
10(c) of the FDI Act (12 U.S.C.
1820(c)).

(a) Authority of division directors. Au-
thority is delegated to the Director and
Deputy Director (DOS), to the Director
and Deputy Director (DCA), to the Di-
rector and Deputy Director of the Divi-
sion of Resolutions and Receiverships,
and where confirmed in writing by the
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appropriate Director, to an associate
director, and to the appropriate re-
gional director and deputy regional di-
rector, to issue an order of investiga-
tion pursuant to section 10(c) of the
FDI Act (12 U.S.C. 1820(c)) and subpart
K of part 308 of this chapter.

(b) Authority of General Counsel. Au-
thority is delegated to the General
Counsel, and where confirmed in writ-
ing by the General Counsel, to his or
her designee, to issue an order of inves-
tigation pursuant to sections 8 through
13 of the FDI Act (12 U.S.C. 1818–1823),
as appropriate, and subpart K of part
308 of this chapter.

(c) Concurrence in certain situations. In
issuing an order of investigation that
pertains to an open insured depository
institution or an institution making
application to become an insured de-
pository institution, or a post-con-
servatorship or post-receivership order
of investigation, the authority dele-
gated under this section shall be exer-
cised only upon the concurrent execu-
tion of the order of investigation by
the Director or Deputy Director (DOS),
or the Director or Deputy Director
(DCA), or the Director or Deputy Di-
rector of the Division of Resolutions
and Receiverships, their respective as-
sociate directors, and the General
Counsel or his or her designee. In the
case of a joint order of investigation,
such authority shall be exercised only
upon the concurrent execution of the
order of investigation by both Direc-
tors or Deputy Directors, or their asso-
ciate directors, and upon the certifi-
cation and execution of the order by
the General Counsel or his or her des-
ignee.

§ 303.273 Unilateral settlement offers.
(a) General. Authority is delegated to

the Director and Deputy Director
(DOS), to the Director and Deputy Di-
rector (DCA), and where confirmed in
writing by the appropriate Director, to
an associate director, to accept, deny
or enter into negotiations for or re-
garding settlement and settlement of-
fers with insured depository institu-
tions, or with an institution-affiliated
party, pertaining to or arising in con-
nection with a proceeding under part
308 of this chapter. In cases where a
proceeding under part 308 of this chap-

ter was issued jointly by DOS and DCA,
both Directors or Deputy Directors, or
their associate directors, must agree to
accept, deny or enter into negotiations
regarding settlement and settlement
offers with insured depository institu-
tions or with an institution-affiliated
party.

(b) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the action taken is not incon-
sistent with the FDI Act.

§ 303.274 Acceptance of written agree-
ments.

(a) Written agreements under section
8(a) of the FDI Act. Authority is dele-
gated to the Director and Deputy Di-
rector (DOS), and where confirmed in
writing by the Director, to an associate
director, to accept or enter into any
written agreements with insured depos-
itory institutions, or any institution-
affiliated party pertaining to any mat-
ter which may be addressed by the
FDIC pursuant to section 8(a) of the
FDI Act (12 U.S.C. 1818(a)).

(b) Written agreements in lieu of cease-
and-desist orders. Authority is delegated
to the Director and Deputy Director
(DOS) and to the Director and Deputy
Director (DCA), and where confirmed
in writing by the appropriate Director,
to an associate director, to accept or
enter into any written agreements
with insured depository institutions, or
any institution-affiliated party per-
taining to any safety and soundness or
consumer compliance matter which
may be addressed by the FDIC pursu-
ant to section 8(b) of the FDI Act (12
U.S.C. 1818(b)) or any other provision of
the FDI Act which addresses safety and
soundness or consumer compliance
matters. In cases which would address
both safety and soundness and con-
sumer compliance matters, the Direc-
tors, or their designees, may accept or
enter into joint written agreements
with insured depository institutions or
any institution-affiliated party.

(c) Written agreements as condition at-
tendant to FDIC filings contained in this
part. Authority is delegated to the Di-
rector and Deputy Director (DOS), and

VerDate 11<MAY>2000 06:37 Jan 17, 2002 Jkt 197036 PO 00000 Frm 00065 Fmt 8010 Sfmt 8010 Y:\SGML\197036T.XXX pfrm02 PsN: 197036T


